HOME RULE CHARTER § 16

SECTION 1. HOME RULE CHARTER

The proposed Home Rule Charter of Leon
County, Florida, shall read as follows:

PREAMBLE

We, the citizens of Leon County, Florida, united
in the belief that governmental decisions affecting
Iocal interests should be made locally, rather than
by the State, and that County government should
be reflective of the people of the County and
should serve them in achieving a more responsive
and efficient form of government and in order to
empower the people of this County to make changes
in their own government, do ordain and establish
this Home Rule Charter for Leon County, Florida.

ARTICLE I. CREATION, POWERS AND
ORDINANCES OF HOME RULE CHARTER
GOVERNMENT

Sec. 1.1. Creation and general powers of
Home Rule Charter government.

The County shall have all powers of self- gov-
ernment not inconsistent with general law, with
special law approved by vote of the electors, or
with this Charter. The County shall have all
county and municipal powers of self-government
granted now or in the future by the Constitution
and laws of the State of Florida.

Seec. 1.2. Body corporate, name and bound-
aries.

Leon County shall be a body corporate and
politic. The corporate name shall be Leon County,
Florida. The County seat and boundaries shall be
those designated by law on the effective date of
this Home Rule Charter.

Sec. 1.3. Construction.

The powers granted by this Home Rule Charter
shall be construed broadly in favor of the charter
government. The specified powers in this Charter
shall not be construed as limiting, in any way, the
general or specific power of the government as
stated in this article. It is the intent of this article
to grant to the charter government full power and
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authority to exercise all governmental powers
necessary for the effective operation and conduct
of the affairs of the charter government.

Seec. 1.4. County purposes.

The County, operating under this Charter, shall
have all special powers and duties which are not
inconsistent with this Charter, heretofore granted
by law to the Board of County Commissioners,
and shall have such additional county and munic-
ipal powers as may be required to fulfill the intent
of this Charter.

Sec. 1.5, Municipal purposes.

The County shall have all necessary municipal
powers to accomplish municipal purposes within
the County.

In the event the board of county commissioners
levies the municipal public services tax on utili-
ties, any additional recurring or non-recurring fee
or charge imposed on a utility relating to the use
or occupation of the public rights-of-way shall not
exceed what is reasonably necessary to properly
monitor and enforce compliance with the county's
rules and regulations concerning placement and
maintenance of utility facilities in the public
rights-of-way.

Sec. 1.6. Relation to municipal ordinances.

(1) Except as otherwise provided by law or this
Charter, municipal ordinances shall prevail over
County ordinances to the extent of any conflict
within the boundaries of the municipality. To the
extent that a county ordinance and a municipal
ordinance shall cover the same subject without
conflict, then both the municipal ordinance and
the county ordinance shall be effective, each being
deemed supplemental to the other.

(2) Minimum FEnvironmental Regulations.
County ordinances shall establish minimum stan-
dards, procedures, requirements and regulations
for the protection of the environment and shall be
effective within the unincorporated and incorpo-
rated areas of the County. Such standards, proce-
dures, requirements and regulations shall in-
clude, but shall not be limited to, tree protection,
landscaping, aquifer protection, stormwater, pro-
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tection of conservation and preservation features,
and such other environmental standards as the
Board of County Commissioners determines to be
necessary for the protection of the public health,
safety, and welfare of the citizens throughout
Leon County. Standards shall be designed to
place emphasis on supporting healthy natural
systems occurring in the environment. However,
nothing contained herein shall prohibit a munie-
ipality from adopting ordinances, standards, pro-
cedures, requirements or regulations establishing
a more stringent level of environmental protec-
tion within the incorporated area of the County.
(Ord. No. 2010-22, § 1, 8-17-10)

Sec. 1.7. Transfer of power.

Whenever a municipality, special district or
agency shall request by a majority vote of the
governing body the performance or transfer of a
function to the County, the County is so autho-
rized by a majority vote of the Board of County
Commrissioners to have the power and authority
to assume and perform such functions and obli-
gations. This section does not authorize a transfer
in violation of Article VIII, § 4 of the Constitution
of Florida.

See. 1.8. Division of powers.

This Charter establishes the separation be-
tween legislative and administrative functions of
this government. The establishment and adoption
of policy shall be the responsibility of the Board of
County Commissioners and the execution of that
policy shall be the responsibility of the County
Administrator.

Sec. 1.9. Relation to state law.

Special laws of the state legislature relating to
or affecting Leon County and general laws of local
application which apply only to Leon County,
except those laws relating exclusively to a munic-
ipality, the sehool board, or a special district, shall
be subject to approval by local referendum to the
extent that they are not in conflict with this
Charter. All special laws so approved shall be-
come ordinances, and may be subject to amend-
ment or repeal by the Board of County Commis-
sioners.
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ARTICLE II. ORGANIZATION OF COUNTY
GOVERNMENT

Sec. 2.1. Elected Commission and appointed
County Administrator form of gov-
ernment.

Leon County shall operate under an elected
County Commission and an appointed County
Administrator form of government with separa-
tion of legislative and executive functions in ae-
cordance with the provisions of this ITome Rule
Charter. The legislative responsibilities and pow-
ers of the County shall be assigned to, and vested
in, the Board of County Commissioners. The
executive responsibilities and power of the County
shall be assigned to, and vested in, the County
Administrator, who shall carry out the directives
and policies of the Board of County Commission-
ers and enforce all orders, resolutions, ordinances
and regulations of the Board, the Charter and all
applicable general law to assure that they be
faithfully executed.

Sec. 2.2, Legislative branch.

(1) The County Commission. The governing
body of the County shall be a Board of County
Commissioners composed of seven (7) members
serving staggered terms of four (4) years. There
shall be ¢one (1) Commissioner elected for each of
the five (5) County Commission districts, estab-
lished pursuant to general law or by ordinance,
and they shall be elected by the electors of that
district. There shall be two (2) At-large Commis-
sioners elected on a countywide basis by the
electors of the County. Elections for all seven (7)
members of the County Commission shall be
non-partisan. Each candidate for the office of
district County Commissioner shall reside within
the distriet from which such candidate seeks
election at the time of qualifying to run for that
office, and during the term of office each Commis-
sioner shall reside in the district from which such
Commissioner ran for office, provided that any
Commissioner whose residence is removed from a
district by redistricting may continue to serve
during the balance of the term of office.
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(2) Redistricting. Redistricting of County Com-
mission district boundaries shall be in accordance
with general law, changed only after notice and a
public hearing as provided by general law.

(3) Salaries and Other Compensation. Salaries
and other compensation of the County Commis-
sioners shall be established by ordinance, and
salary shall not be lowered during an officer's
term in office.

(4) Authority. The Board of County Commis-
sioners shall exercise all legislative authority
provided by this Home Rule Charter in addition
to all other powers and duties authorized by
general law or special law approved by a vote of
the electorate.

(5) Vacancies. Avacancy in the office of County
Commissioner shall be defined and filled as pro-
vided by general law.

(6) Administrative Code. The County Commis-
sion shall adopt an administrative code in accor-
dance with general law.

(7) Limitation on Campaign Contributions. No
candidate for any County office for which compen-
sation is paid shall accept any contribution from
any contributor, including a political committee,
as defined by state law, in cash or in kind, in an
amount in excess of $250 per election.

(Ord. No. 2010-21, § 1, 8-17-10)

Seec. 2.3. Executive branch.
(1) The County Administrator.

(A} The County Administrator shall be ap-
pointed by an affirmative vote of a major-
ity plus one (1) of the entire membership
of the Board of County Commissioners.
The County Administrator shall serve at
the pleagure of the Board of County Com-
missioners until such time as the County
Administrator shall be removed by a vote
for removal of a majority plus one (1) of
the entire membership of the Board of
County Commissioners voting during the
first regularly scheduled meeting occur-
ring after a meeting of the Board at which
a motion expressing the intent of the
Board to remove the County Administra-
tor was adopted by majority vote of those
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present and voting. The County Adminis-
trator shall be the chief executive officer
of the County and ali executive responsi-
bilities and powers shall be assigned to,
and vested in, the County Administrator.
The County Administrator shall exercise
all executive authority provided by this
Home Rule Charter and all other powers
and duties authorized by general or spe-
cial law.

(B) The County Administrator shall be cho-
sen on the basis of his/her professional
qualifications, administrative and execu-
tive experience, and ahility to serve as the
chief administrator of the County. The
County Administrator shall reside within
the County during his/her tenure as County
Administrator.

(C) The compensation of the County Admin-
istrator shall be fixed by the Board of
County Commissioners at a level commen-
surate with the responsibilities of the
position, with performance appraisals con-
ducted by the Board of County Commis-
sioners at least anmually.

(D) A vacancy in the office shall be filled in
the same manner as the original appoint-
ment. The County Administrator may ap-
point an Acting County Adminigtrator in
the case of his/her temporary vacancy.

(2) Senior Management.

The County's senior management employees,
with the exception of the County Attorney's
Staff, shall serve at the pleasure of the County
Administrator, who may suspend or discharge
senior management personnel with or without
cause.

{3) Non-interference by Board of County Com-
missioners. Except for the purpose of inquiry and
information, members of the Board of County
Commissioners are expressly prohibited from in-
terfering with the performance of the duties of
any employee of the county government who is
under the direct or indirect supervision of the
County Administrator or County Attorney by giv-
ing said employees instructions or directives. Such
action shall constitute malfeasance within the
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meaning of Article IV, Section 7(a) of the Florida
Constitution. However, nothing contained herein
shall prevent a County Commissioner from dis-
cussing any county policy or program with a
citizen or referring a citizen complaint or request
for information to the County Administrator or
County Attorney.

{Ord. No. 2010-23, § 1, 8-17-10; Ord. No. 2010-24,
§ 1, 8-17-10; Ord. No. 2010-25, § 1, 8-17-10)

Sec. 2.4, County attorney.

(1) There shall be a County Attorney selected
by the Board of County Commissioners who shall
serve at the pleasure of, and report directly to, the
Board of County Commissioners, and shall reside
within the County during his/her tenure as County
Attorney.

{A) The County Attorney shall provide legal
services to the Board of County Commis-
sioners, the County Administrator, and
County departments, boards and agencies
organized under the Board of County Com-
missioners.

(B) The compensation of the County Attorney
shall be fixed by the Board of County
Commissioners at a level commensurate
with the responsibilities of the position
with performance appraizals conducted
by the Board of County Commissioners at
least annually.

ARTICLE ITI. ELECTED COUNTY
CONSTITUTIONAL OFFICERS

Sec. 3.1. Preservation of constitutional of-
fices.

The offices of the Sheriff, Property Appraiser,
Tax Collector, Clerk of the Circuit Court and
Supervisor of Elections shall remain as indepen-
dently elected constitutional offices, and the sta-
tus, powers, duties and functions of such offices,
shall not be altered by this Home Rule Charter, or
any revisions or amendments hereto, except as
provided in Section 5.2 below. The constitutional
officers shall perform their executive and admin-
istrative functions as provided by law.
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Sec. 3.2. Non-pariisan elections.

(1) Non-Fartisan Offices. The Supervisor of
Elections shall be non-partisan.

(A) Non-Partisan Election Procedures. If three
or more candidates, none of whom is a
write-in candidate, qualify for such office,
the names of those candidates shall be
placed on a non-partisan ballot at the first
primary election. If no candidate for such
office receives a majority of the votes cast
for such office in the first primary elec-
tion, the names of the two candidates
receiving the highest number of votes for
such office shall be placed on the general
election ballot.

(B) Qualification by Petition. A candidate for
non-partisan office may qualify for elec-
tion to such office by means of the peti-
tioning process provided in general law.

Sec. 3.3. Clerk auditor.

(1) The Leon County Clerk of the Court shall
serve as the Auditor to the Commission as speci-
fied by law. The Clerk shall employ a Certified
Internal Auditor, Certified Public Accountant, or
such other person qualified by education or expe-
rience in governmental accounting, internal au-
diting practices and fiscal controls, which shall
include at least five (5) years experience in pro-
fessional accounting, auditing, governmental fis-
cal administration or related experience, unless
the Clerk holds such qualifications. The Board of
County Commissioners shall fund the audit func-
tion of the Clerk.

(2) Audit Committee. There shall be a five
member Audit Committee of which two members
shall be appointed by the County Commission
and three by the Clerk. The Audit Committee
shall adopt an annual plan of work for the Auditor
and shall oversee the work of the Auditor. The
Audit Committee members shall be residents of
Leon County, none of whom may be an employee
or officer of County government, and who have
experience as a public accountant, internal audi-
tor, or as a financial manager for a public, private
or not for profit institution. The purpose of the
Committee is to promote, maintain, and enhance
the independence and objectivity of the internal
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audit funetion by ensuring broad audit coverage,
adequate consideration of audit reports, and ap-
propriate action on recommendations. Clerk shall
provide for the organizaticn and duties of the
audit committee, including membership terms,
voting procedures, officers, sub-committees, meet-
ing schedules and staff support.

Sec. 3.4. Limitation on campaign contribu-
tions.

No candidate for any County office for which
compensation is paid shall accept any contribu-
tion from any contributor, including a political
committee, as defined by state law, in cash or in
kind, in an amount in excess of $250 per election.
(Ord. No. 2010-21, § 2, 8-17-10)

ARTICLE IV. POWERS RESERVED TO
THE PEOPLE: INITIATIVE AND RECALL

Sec. 4.1. Citizen initiative,

(1) Right to Initiate. The electors of Leon County
shall have the right to initiate County ordinances
in order to establish new ordinances and to amend
or repeal existing ordinances, not in conflict with
the Florida Constitution, general law or this Char-
ter, upon petition signed by at least ten percent
{10%) of the total number of electors qualified to
vote in the County reflecting ten percent (10%) of
the total number of electors qualified to vote
within each of the five (5) commission districts.
The total number of electors qualified shall mean
the total number of electors gualified to vote in
the last preceding general election.

(2) Procedure for Petition. The sponsor of an
initiative shall, prior to obtaining any signatures,
submit the text of a proposed ordinance to the
Supervisor of Elections, with the proposed ballot
summary and the form on which signatures will
be affixed and obtain a dated receipt therefor. Any
such ordinances shall embrace but one (1) subject
and matter directly connected therewith. The
sponsor shall cause a notice of such submission to
be published within fourteen (14) days thereof in
a newspaper of general circulation in the County.
The allowable period for obtaining signatures on
the petition shall be completed not later than one
(1) year after initial receipt of the petition by the
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Supervisor of Elections. The sponsor shall compiy
with all requirements of general law for political
committees, and shall file quarterly reports with
the Supervisor of Elections stating, to the best of
the sponsor's information and belief, the number
of signatures procured. The time and form of such
reports may be prescribed by ordinance. When a
sufficient number of signatures is obtained, the
sponsor shall thereupon submit signed and dated
forms to the Supervisor of Elections, and upon
submission, shall pay all fees required by general
law. The Supervisor of Elections shall, within
sixty (60) days after submission of signatures,
verify the gignatures thereon, or specify a reason
for the invalidity of each rejected signature, if the
petition is rejected for insufficiency of the number
of valid signatures. If the petition is rejected for
insufficiency of the number of signatures, the
sponsor shall have an additional thirty (30} days
within which to submit additional signatures for
verification. The Supervisor of Elections shall,
within thirty (30} days of submission of additional
signatures, verify the additional signatures. In
the event sufficient signatures are still not ae-
quired, the Supervisor of Elections shall declare
the petition null and void and none of the signa-
tures may be carried over onfo another identical
or similar petition.

(8) Consideration by Board of County Commis-
sioners. Within sixty (60) days after the requisite
number of signatures has been verified by the
Supervisor of Elections and reported to the Board
of County Commissioners, the Board of County
Commissioners shall give notice and hold public
hearing(s) as required by general law on the
proposed ordinance and vote on it. If the Board
fails to enact the proposed ordinance it ghall, by
resolution, call a referendum on the question of
the adoption of the proposed ordinance to be held
at the next general election occcurring at least
forty-five (45) days after the adoption of such
resolution. If the question of the adoption of the
proposed ordinance is approved by a majority of
those registered electors voting on the question,
the proposed ordinance shall be declared, by res-
olution of the Board of County Commissioners, to
be enacted and shall become effective on the date
specified in the ordinance, or if not so specified, on
January 1 of the succeeding year. The Board of
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County Commissioners shall not amend or repeal
an ordinanee adopted by initiative prior to the
next succeeding general election, without the ap-
proval of a majority of the electors voting at a
referendum called for that purpose.

(4) Limitation on Ordinances by Initiative. The
power to enact, amend or repeal an ordinance by
initiative shall not include ordinances or provi-
sions related to County budget, debt obligations,
capital improvement programs, salaries of County
officers and employees, the assessment or collec-
tion of taxes, or the zoning of land.

Sec. 4.2, Recall.

All members of the Board of County Commis-
sioners shall be subject to recall as provided by
general law.

ARTICLE V. HOME RULE CHARTER
TRANSITION, AMENDMENTS, REVIEW,
SEVERANCE, EFFECTIVE DATE

Sec. 5.1. Home Rule Charter Transition.

(1) General Provisions. Unless expressly pro-
vided otherwise in this Home Rule Charter, the
adoption of this Charter shall not affect any
existing contracts or obligations of Leon County;
the validity of any of its laws, ordinances, regula-
tions, and resolutions; or the term of office of any
elected County officer, whose term shall continue
as if this charter had not been adopted.

(2) Initial County Commissioners. The persons
comprising the Leon County Board of County
Commissioners on the effective date of this Char-
ter shall become the initial members of the Board
of County Commissioners of the Charter govern-
ment and shall perform the functions thereof
until the normal expiration of their terms or until
the election and qualification of their successors
as provided by law.

(8} Outstanding Bonds. All outstanding bonds,
revenue certificates, and other financial obliga-
tions of the County outstanding on the effective
date of this Charter shall be obligations of the
Charter government. All actions taken by the
former government relating to the issuance of
such obligations are hereby ratified and con-
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firmed. Payment of such obligations and the in-
terest thereon shall be made solely from, and
charged solely against, funds derived from the
same sources from which such payment would
have been made had this Charter not taken effect.

(4) Employees Continuation. All employees of
the former County government shall, on the effec-
tive date of this Charter, become employees of the
County government created by this Charter. All
existing wages, benefits, and agreements, and
conditions of employment shall continue, until
modified by lawful action of the County Commis-
sion.

Sec. 5.2. Home rule charter amendments.

(1) Amendments Proposed by Petition.

(A) The electors of Leon County shall have
the right to amend this Home Rule Char-
ter in accordance with Sec. 4.1 of this
Charter.

(B) Each proposed amendment shall embrace
but one (1) subject and matter directly
connected therewith. Each Charter amend-
ment proposed by petition shall be placed
on the ballot by resolution of the Board of
County Commissioners for the general
election occurring in excess of ninety (90)
days from the certification by the Super-
visor of Elections that the requisite num-
ber of signatures has been verified. If
approved by a majority of those electors
voting on the amendment at the general
election, the amendment shall become ef-
fective on the date specified in the amend-
ment, or, if not so specified, on January 1
of the succeeding year.

(2) Amendments and Revisions by Citizen Char-
ter Review Commiitee.

(A) ACitizen Charter Review Committee shall
be appointed by the Board of County
Commissioners at least twelve (12) months
before the general election occurring ev-
ery eight (8) years thereafter, to be com-
posed and organized in a manner to be
determined by the Board of County Com-
missioners, to review the Home Rule Char-
ter and propose any amendments or revi-
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sions which may be advisable for placement
on the general election ballot. Public hear-
ings shall be conducted as provided by
F.S. § 125.63.

No later than ninety (90} days prior to the
general election, the Citizen Charter Re-
view Committee shall deliver to the Board
of County Commissioners the proposed
amendments or revisions, if any, to the
Home Rule Charter, and the Board of
County Commissioners shall consider such
amendments or revisions to be placed on
the general election ballot, in accordance
with F.S. § 125.64.

If the Citizen Charter Review Committee
does not submit any proposed Charter
amendments or revisions to the Board of
County Commissioners at least ninety
(90) days prior to the general election, the
Citizen Charter Review Committee shall
be automatically dissolved.

(3) Amendments Proposed by the Board of
County Commissioners.

(A)

(B)
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Amendments to this Home Rule Charter
may be proposed by ordinance adopted by
the Board of County Commissioners by an
affirmative vote of a majority plus one (1)
of the membership of the Board. Each
proposed amendment shall embrace but
one (1) subject and matter directly con-
nected therewith. Each proposed amend-
ment shall only become effective upon
approval by a majority of the electors of
Leon County voting in a referendum at
the next general election. The Board of
County Commissioners shall give public
notice of such referendum election at least
ninety (90) days prior to the general elec-
tion referendum date.

If approved by a majority of those electors
voting on the amendment at the general
election, the amendment shall become ef-
fective on the date specified in the amend-
ment, or, if not so specified, on January 1
of the succeeding year.

Sec. 5.3. Severance,

If any provision of this Charter or the applica-
tion thereof to any person or circumstanece is held
invalid, the invalidity shall not affect other pro-
visions or applications of the Charter which can
be given effect without the invalid provision or
application, and to this end the provisions of the
Charter are declared severable.

Sec. 5.4. Home rule echarter effective date.

This Charter shall become effective November
12, 2002.
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